Concurrent Delay
As defined in the SCL Delay and Disruption Protocol 2017, “a true
concurrent delay is the occurrence of two or more delay events at the same time,
one an Employer Risk Event, the other a Contractor Risk Event, and the effects
of which are felt at the same time”.
Types of concurrent delays
Based on the occurrences of the delay events and
Parties responsible for the delays, the Concurrent
delays can be classified in two categories

Various guidelines for analyzing impact of
concurrent delays on schedule and entitlement
thereof
As we all know that there is a spread of definitions and
application of the concept of concurrent delays in the
industry. Therefore, in the attempt to formulate and
propagate the common understanding on this concept in absence of any law, there are few guidelines /
protocols that are commonly used and referred to by
the industry experts to support their claims such as;
l SCL Delay and Disruption Protocol, 2nd Edition,
February 2017

l

Two delays, attributable to the same party and are
concurrent to each other. When these delays are impacted on programme for delay analysis, the software
(Microsoft Project, Primavera etc) will negate the parallel impact of the delays and will provide impact of
only the predominant of two delays.

l Two delays, attributable to the different parties and
are concurrent to each other. The effect of such concurrency is explained in the upcoming paragraph.

l

Opinion
Concurrent delay has consistently been a great and
interesting topic of debate and argument between the
Employer and the Contractor. The arguments over
this range, right from the definition of concurrent
delay to the analysis of the same in determining additional time and cost for the Contractor and levy of
damages by the Employer. However, the Parties have
been seen grasping the concept in a manner most

Effects of concurrent delay
Based on the occurrences of the delay events and
Parties responsible for the delays, following are the
effects of the concurrent delays that determine the
contractor’s entitlement of additional time and cost;
l

AACE International Recommended Practices (RPs)

Excusable – Delays attributable to the Employer
• Compensable Delays – Contractor is entitled for
additional time and cost as the Employer was solely
responsible for the delay and there is no concurrent
delay that is attributable to the Contractor.
• Non-compensable Delays - Contractor is entitled
for additional time but cost as there are certain
delays that are attributable to the Contractor and are
concurrent to the Employer’s delays.

l Non-Excusable Delays - Delays attributable to the
Contractor and there are no concurrent delays attributable to Employer, on account of which, the Contractor is not entitled for time and cost.

Contracts on the concurrent delays
The construction contracts have been seen to have
dealt with the concept of concurrency in different
fashion for different projects. Some contracts grant
extension of time to the Contractor on account of
concurrent delays but no cost. At the same time, some
other contracts are not provisioned to grant time as
well as cost for the concurrent delay. So, there are different schools of thought when it comes to application
of the concept of concurrent delays.
Conversely, some contractors also plead for additional
cost on account of entire excusable delay without deducting the excusable non-compensable delays. There
may be incidents of contractors getting compensated
if, pleaded in saleable manner.
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suitable to them and thus, spreading more than one
definition of concurrent delay.

Dr Srikanth Nimmagadda

Though, SCL Delay and Disruption Protocol 2017
grants EOT to the Contractor for its delay being
concurrent with the Employer’s delay, the benefit or
responsibility of the concurrent delay to the Parties
should be ascertained by analyzing its impact on the
critical path of the Schedule.

Consultant Forensic Psychiatrist & Professor
of Psychological Medicine
MBBS, FRCPsych, DPM (Ire), MMedSc, MFFLM, LLM (Mental Health Law),
MA in Medical Ethics and Law, MIIOPM, CUEW, Consultant Forensic Psychiatrist on the
General Medical Council Specialist Register.

For example; If the Employer’s delay in handing over
of site is concurrent with the Contractor’s delay in mobilization of its resources, then, the Employer’s delay
should be considered predominant and critical and
the Contractor should be entitled for extension of time
as mobilization of resources may be of no use in absence of site.

Dr Srikanth Nimmagadda’s areas of special interest and expertise
include Mentally Disordered Offenders in various Psychiatric and
Custodial settings, PTSD, Affective Disorders, Mental Health Law,
Medical Ethics, Health Care Law and Addictions Psychiatry.
Dr Nimmagadda is able to prepare medico legal reports for Criminal
cases, Civil cases, Child & Family cases, MHTs, Immigration and

On the other hand, if the Contractor’s delay in
mobilization of its resources is concurrent with the
Employer’s delays in approval of various drawings
then, the Contractor’s delay should be considered as
predominant and critical to the Project as in absence
of resources, an approved drawing would not have
helped.

Asylum seeker cases, Parole Board Cases, Employment Tribunals
and Capacity Assessments.
Dr Nimmagadda practices from various consulting rooms,
Home Visits, Prisons and Solicitors offices. He is prepared to travel
throughout the country and is willing to see clients anywhere in UK.

Masin provides expert engineering and construction
claims analysis and expert testimony services to the
engineering and construction industry worldwide.
www.masinproject.com

Areas of work:
Leeds, Sheffield, Manchester and Nationwide
Mobile: 07496 165 862
Email: snexpertreports@gmail.com

Mr Simon Tizzard
Consultant Neurosurgeon
and Spinal Surgeon
MA (Cantab.) FRCS (SN)
I am a Consultant Neurosurgeon with a specialist
interest in Spinal Surgery. I have comprehensive
medico-legal experience in both Clinical Negligence
and Causation as well as Personal Injury cases. I have undertaken Expert
Witness training with Bond Solon and have been awarded the Cardiff University
Bond Solon Expert Witness Certificate (Civil). I have been preparing reports
since 2011 and have a clear understanding of the requirements, roles and
responsibilities of an Expert Witness as well as the expectations on me of both
solicitors and the Court. I am familiar with the Royal College of Surgeons
guidelines on The Surgeon as an Expert Witness (2019).

Mr Stuart Roy
Consultant Orthopaedic Surgeon
MBChB, MPhil(Cantab), FRCS Ed (Tr & Orth)
Mr Stuart Roy is a Consultant Orthopaedic Surgeon at The Royal
Glamorgan Hospital. He has a broad experience in general elective
orthopaedic and trauma workload with specialist expertise in lower
limb surgery, especially that of the knee.

I have medicolegal experience in:
1. Spinal disorders including fracture, infection, tumour, back pain & whiplash
2. Complex spine cases involving the neck, thoracic spine and back
3. Degenerative spine / cauda equina
4. Head injury
5. Medical negligence and causation

He has over 20 years’ experience in Trauma and Orthopaedics and
has gained extensive experience in the more common injuries seen
in Personal Injury Claims, such as whiplash.

I am regularly instructed by Defence and Claimant litigators. These firms
have included DAC Beachcroft, Hempsons, Hill Dickinson Irwin Mitchell,
Thompsons and Ward Hadaway.

Mr Roy has been preparing medico-legal reports for over 15 years.
He prepares in the region of 200 – 250 reports per annum, for
claimants and defendants with a ratio of 80:20. In addition to
personal injury work Mr Roy also undertakes medical negligence.
He has appeared in court several times.

I have been a Consultant since 2007 and am in full time practice in the
National Health Service. My practice covers all aspects of spinal surgery
including elective and emergency surgery (cauda equina syndrome,
fractures, tumours, infection and spinal cord injury). I also treat patients with
moderate and severe head injury.

Tel: 08445 617152
Email: info@csortho.co.uk
Website: www.csortho.co.uk
Spire Cardiff Hospital, Croescadarn Road, Pentwyn, CF23 8XL

EXPERT WITNESS JOURNAL

Contact: Claudine (Business Manager)
Tel: 01325 978337
Email: admin@tizzardmedicolegal.co.uk
Area of work: North Yorkshire, North East & Nationwide

6

O C TO B E R 2 0 2 1

